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[bookmark: _Hlk180688049]Abstract
The primary responsibility of a police officer is to protect life and property, maintain law and order, and ensure peace within the community. Unlike most professions, law enforcement officers are granted the authority to detain individuals and, when necessary, use force, including deadly force, in accordance with the law. This authority represents a freedom that many throughout history have fought for, with countless individuals sacrificing their lives to secure it.
The purpose of this paper is to examine the legal duty and moral obligation of police officers to intervene when a fellow officer misuses their power, and how this has influenced the culture within law enforcement. We will discuss the significant impact such decisions can have, both positive and negative. Additionally, we will consider the human aspect behind the badge and the challenges that each officer faces. Why it is essential for officers to support one another by intervening during moments of heightened emotion and exposure to traumatic events.
Moreover, this paper will discuss the unwritten code within law enforcement culture that has prevented many officers from taking action. We will also review the measures that have been implemented, as well as those that need to be taken, to break down these barriers in order to safeguard officers and build trust within communities and agencies.
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The Legal Requirement of Duty to Intervene?
	According to the North Carolina Criminal Law a by-standing officer has a duty to intervene when they have a realistic opportunity to do so, such as when they have observed a fellow officer violating an individual’s constitutional rights. When the by-standing officer does nothing, he or she, in fact, endorses and encourages it (Welty, 2022). This is often most recognized as being applied to the fourth Amendment which prohibits the use of excessive force in the course of an arrest, but it can be found throughout federal constitutional law, state statue, and in some cases agency policy (Korhonen, 2024). 
Police Contact with Citizens and Force Used Data
As part of the Violent Crime Control and Law Enforcement Act of 1994, Congress was required to collect data on the use of excessive force by law enforcement officers. In 2022, approximately 19% of U.S. residents aged 16 or older (about 49.2 million individuals) reported having contact with police (Tapp, 2024). During that same year, police made roughly 7.36 million arrests for various offenses across the United States (Korhonen, 2024).
	Approximately 1.5% (or 748,000) of individuals who interacted with the police, and 10% (or 736,000) of those arrested, experienced the threat of force or nonfatal use of force during these encounters (Korhonen, 2024). Less than 1% (10,000) of persons that experienced the threat of force or nonfatal use of force during any police contact did not result in an arrest. According to the 2022 Police Violence Report 1,201 people were killed by police (Mapping Police Violence, 2024). Which is less than .0025% of all police contacts, and less than .00016% of all police arrest. 
The data provided shows that law enforcement officers almost always use restraint and resort to other means such as deescalating tactics, rather than resorting to use of force or deadly force. Majority of all police agencies are filled with good officers that honor their oath to protect and serve and refuse to deviate from their integrity and strong morale’s.
Blue Wall of Silence
In the profession of law enforcement, there exists a culture of camaraderie where officers look out for one another. The primary goal for every officer is to ensure that they all return home safely at the end of the day. Unfortunately, many officers have not had that chance to reunite with their families. 
Officers rely on one another for strength, encouragement, understanding, relatability, and accountability, as well as for each other’s emotional and physical well-being and safety. Due to their long shifts, officers become familiar with each other’s families and, in a sense, form a family of their own. There is a strong bond among officers as they regularly confront emotional, physical, traumatic, and dangerous situations together. They also talk about each other’s personal and professional goals, dreams, and plans after retirement.  No one can truly understand or relate to an officer better than a fellow officer. This bond is not easily broken.
Many people find it incredibly challenging for an officer to report the misconduct of a fellow officer who is also a friend. This situation can have severe consequences not only for the officer involved but also for their family. Reporting such misconduct could lead to job loss, or depending on the severity of the actions imprisonment. Despite the personal difficulties and emotional toll of intervening, it is essential to report another Officer’s misconduct. The responsibility to do so is far greater than any individual concerns.
While it is important for law enforcement officers to support one another, the blue line within this culture has become blurred. This has led to a troubling acceptance of Officer’s not intervening or reporting misconduct among their peers. On numerous occasions, some officers have even lied under oath to cover up the wrongdoing of others, regardless of its severity. This situation has created a culture where unethical and even criminal behavior can occur without accountability. Since officers are often the primary witnesses to misconduct and may be the only ones aware of it, proving such behavior in court becomes challenging without their testimonies. This issue is compounded by the lack of technology, such as body-worn cameras, that could provide objective evidence.
 Rutgers University describes the blue wall of silence as an unofficial and unspoken rule against reporting misconduct among police officers, which has led to a decrease in police accountability and mistrust in the criminal justice system (Liu, 2020). Officers involved in the blue wall of silence may view it as a form of loyalty. However, this mentality is one of the main factors undermining public trust in law enforcement. Many officers face genuine fears of retaliation if they speak out against misconduct.
According to the Final Report of the President's Task Force on 21st Century Policing. The number one pillar is trust and legitimacy which states that “building trust and nurturing legitimacy on both sides of the police/citizen divide is the foundational principle underlying the nature of relations between law enforcement agencies and the communities they serve” (Justice Department, Community Oriented Policing Services, 2015).
Although most agencies have rigorous hiring processes to ensure that only high-quality candidates with strong morals, ethics, values, and integrity become law enforcement officers, there can still be occasional exceptions. Just like any business, company, or organization, sometimes there are bad apples that may slip through the cracks. When officers abuse the authority granted to them, it can have detrimental effects not just on those directly involved, but also on the agency, the community, the state, and in the worst cases, the entire country, as exemplified by the recent incident involving the 2020 death of George Floyd in Minneapolis, Minnesota.
It is crucial for officers to intervene and report any misconduct to ensure that individuals lacking integrity, who would jeopardize their fellow officers and the community's trust, are removed from law enforcement and stripped of their authority. Reporting such behavior also enables victims to receive compensation for the harm they have suffered.
Retaliation for Breaking the Code of Silence
In agencies where the blue wall of silence exist, officers often face significant challenges when it comes to reporting on or intervening with the actions of their colleagues, especially if the individual is a friend. More often than not, they must also navigate the potential repercussions of speaking out or taking action against a fellow officer. The consequences of breaking this silence can be severe within police culture, leading even well-intentioned officers to remain silent due to the serious nature of potential retaliation they could face. 
As stated in the Journal of Criminal Justice, Volume 91 officers face three main consequences for speaking up against the blue wall of silence when it exist in their agencies. (1) Fear that nothing will happen. (2) Fear of losing a friend. (3) Fear of retaliation or punishment by their administrations such as being excluded, threatened, fired, and being placed in dangerous situations with no back up. An officer could face all three if not more (Taylor, Philpot, Fitton, Walkington, & Levine, 2024).
Officers may recognize the consequences of speaking up within their agencies, either through direct communication, or by witnessing the outcomes faced by other officers who have done so. The pressure to adhere to the code of silence can often outweigh their sense of duty as individuals. This pressure affects not only their professional lives but also their personal lives, ultimately harming their families as well. This is especially true when they believe that their reports will lead to no action, rendering their efforts in vain.  
  Former Chicago undercover Narcotics Officer, Shannon Spalding, is an example of being on the receiving end of such retaliation by her own agency for exposing multiple Officer’s wrongdoing. In the case of  (Shannon Spalding and Daniel Echeverria, Plaintiffs, v. City of Chicago, 2014) Mrs. Spalding while working on an undercover narcotics investigation in 2007, discovered officers in the unit were extorting drug dealers by demanding payments in exchange for protecting them from arrest and prosecution. Through working with the FBI Mrs. Spalding along with another officer exposed the narcotics team corruption scheme. In return she was ostracized, retaliated against, had her life threatened, and was even placed in dangerous situations without any backup. Mrs. Spalding stated “Whistleblowing is a life sentence i’m an officer without a department. I lost my house. I lost my marriage. It affects you in ways you would never imagine” (Bastian, 2022).
Reporters for USA Today sent out 400 public records requests and secured tens of thousands of pages of records. They found 300 cases in the past decade where an officer helped expose misconduct with the majority stated they received retaliation for doing so (Carroll, 2021). This data shows that officers are intervening and reporting officers’ misconduct but are also receiving a heavy burden for simply doing the right thing. 
Over the past couple of decades, law enforcement has made tremendous strides in tearing down the blue wall of silence with recent events and technology. The unfortunate truth is that it still exists within the walls of multiple agencies. In order to truly protect and serve the citizens, establish public trust, and protect the officers from experiencing what Mrs. Spalding went through. The blue wall of silence must be destroyed.
When Officers Fail to Intervene
[bookmark: _Hlk180416373]Every Officer has the duty and responsibility to use only the reasonable amount of force necessary to make the arrest. In situations where excessive force was clearly used, not only can the officer who was using unlawful force be held liable, but every officer who failed to intervene can also be found liable under 42 U.S.C. Section 1983 and Civil Rights Lawsuits which allows a person to sue state and local government officials who have violated their civil rights. A 2022 Washington Post investigation found 25 of the nation’s largest police and sheriff’s departments spent more than $3.2 billion to settle alleged misconduct claims within the past decade (Yancey-Bragg, 2023).
As we have seen in the course of history a single or group of Officers actions can have a significant impact on all of America. There have been three infamous cases that resulted in serious physical injury or death; Rodney King, Tyre Nichols, and George Floyd. These cases sparked unrest and distrust throughout the country. 
 In (KOON v. UNITED STATES, 1996), where four officers used excessive force on Rodney King resulting in a fractured leg, multiple facial fractures, and numerous bruises and contusions during his arrest. The actions of these four Officers sparked riots across Los Angeles resulting in nearly $1 billion in property destroyed, and the death of 63 people during the riots. Rodney King was also awarded $3.8 million from the City of Los Angeles in the lawsuit. 
In (Schaffer v. Chauvin, 2021) involving George Floyd who died in 2020 at the result of one Officer kneeling on his neck while handcuffed for more than 9 minutes while three additional officers were on scene. All four Officers were terminated. The officer who used excessive force was found guilty of third-degree murder and second-degree manslaughter while the other three were charged with failure to intervene. All four officers received a prison sentence. The actions of the four officers caused a worldwide unrest sparking several riots resulting in the death of multiple people, and included an estimated $500 million statewide in property damages. George Floyd family was awarded a $27 million settlement in their lawsuit against the City of Minneapolis.
Three years later in 2023 five Officer’s used excessive force against Tyre Nichols resulting in the death of Mr. Nichols. All five officers were terminated and charged with second degree murder along with additional charges. The actions of the officers not only caused the loss of Tyre Nichols life but sparked several protests across the country demanding legal accountability for the five officers involved as well as police reform measures. The family of Tyre Nichols filed a lawsuit against the City of Memphis for $550 million currently awaiting trial (El-Yaouti, 2023).
[bookmark: _Hlk180417616]The three mentioned cases involving 13 officers in total resulted in the death of over 80 people, $1.5 billion in property damages, and $580.8 million in lawsuits paid to the victims or families. There were multiple officers on scene at the time of the arrest in all three cases. If just one of the Officers who was on scene intervened and was able to stop the force used from becoming excessive, could all that followed have been prevented? 
In a case in which just one Officer did intervene when another officer began using excessive force, shows that by intervening and reporting could, in fact, prevent further harm done as shown in the prior three cases discussed. In (HORNE v. CITY OF BUFFALO, 2021) former officer Cariol Horne, a 19-year veteran officer, arrived on scene, she saw the arresting Officer putting Neal Mack, the unarmed, handcuffed man in a chokehold. Cariol Horne yelled at the officer to stop and then physically removed the Officer’s arm from around the Neal Mack’s neck. Mack stated “Cariol Horne saved my life, there was no doubt, and I could not breathe” (McArdie, 2021). Neil Eggleston a litigation partner and former White House Counsel to President Obama stated, “I was struck by how different the George Floyd arrest would have turned out if the by-standing officers had acted as Cariol Horne had” (Eggleston, 2021).
Determining if an Officers actions are Lawful or Unlawful.
For an officer to understand when their actions are unlawful, and for assisting officers to know when they should intervene, it is essential to determine which actions are justified and which are not. The standards and criteria used to assess what officers can and cannot do during an arrest, as well as the amount of force that can be applied, are outlined in the forth and 8th Amendments, along with two key legal cases.
              Although an arrest warrant is preferred. A police officer is authorized to make an arrest without an arrest warrant when an offense has been committed in the presence of the officer and under the fourth Amendment he or she has probable cause to believe that a person has committed a felony (Shouse, 2024).
            Once the officer makes an arrest, if the suspect fails to comply, resist arrest, flees, or even fights back that officer may resort to using force to effect the arrest. In (Graham v. Connor, 1989) the Supreme Court established that the force used should be viewed from a set of factors also known as the Graham factors. (1) The severity of the crime. (2) The immediacy of the threat to the safety to the officer or others. (3) Actively resisting arrest. (4) Attempting to evade arrest by fight. The amount of forced used is judged based on its objective reasonableness under the fourth Amendment. Meaning that determining what a fair and sensible officer would do without the influence of personal feelings or bias based of the totality of the facts and circumstances. 
           In (Tennessee v. Garner, 1985) the Supreme Court ruled that Officers can only resort to using deadly force when they have probable cause to believe that the suspect, has committed a felony, and poses a threat to the safety of the officers or a danger to the community if left at large. 
42 U.S.C. Section 1983 and Civil Rights Lawsuits
	To further understand when an officer should and is legally obligated to intervene, we must first understand Section 1983 lawsuit. Although passed in 1871, the Supreme Court established in 1961 that Section 1983 allows a person to sue state and local government officials who have violated their civil rights. Any person is liable when they act under the color of law in such a way that it deprives a U.S. citizen of their rights, privileges, or immunities guaranteed to them by the Constitution or by federal or state law (Stron, 2023). 
 A case in 1972 involving 12 officers who denied Thomas Byrd medical aid for over 60 minutes, used excessive force during the course of his arrest, and officers on scene who just stood by and did nothing to stop it. In (Byrd v. Brishke, 1972) the court established that police officers have a due process duty to protect persons from the unwarranted brutality of their fellow officers that occurs in their presence. The courts declared that if a police officer, whether supervisory or not, fails or refuses to intervene when a constitutional violation takes place in his or her presence, the officer is directly liable under Section 1983. 
	To hold an officer liable for failing to intervene, the courts have established three key elements that must be met: (1) the officer observes or has reason to know that an individual's constitutional rights are being violated; (2) the officer has a realistic opportunity to intervene and prevent the violation; and (3) the officer chooses not to intervene (U.S. Department of Justice, 2023). 
	These three elements can be seen as a deciding factor in the case of (Samuels v. Cunningham, 2003). While leaning into a vehicle Samual was approached by four officers. Before the officers made contact with Samual, he fled in the vehicle but was eventually apprehended and handcuffed by the same four officers. While Samual was handcuffed a fifth officer ran up and punched Samual in the ribs causing a fractured rib, which he was treated for shortly after at a hospital. Samual filed a Section 1983 lawsuit against the fifth officer who punched him, and the four officers for failing to intervene. The officer that punched Samual proceeded to trial, but the court concluded that the four officers had no reasonable opportunity to intervene in the punch since it was a single punch and there was no way for the other four officers to anticipate that the fifth Officer would punch Samual who was handcuffed (Ryan, 2018).
	Supervisors of officers who violate a person’s constitutional rights can also be found liable under a section 1983 lawsuit for failing to intervene, when they know of the Officers misconduct and did nothing to prevent it further. This can be observed in the case of (Gutierrez-Rodriguez v. Cartagena, 1989) from a nighttime incident involving the narcotics unit, officers led by Supervisor Soto approached a car from behind that was occupied by Rodriguez. Unaware that the individuals approaching the vehicle were law enforcement officers, Rodriguez attempted to drive away. The officers fired multiple shots without identifying themselves or issuing a warning. As a result, Rodriguez was struck in the back, which led to his permanent paralysis from the waist down
Rodriguez subsequently filed a lawsuit against Soto and the other officers present at the scene in federal court under 42 U.S.C. §1983, claiming excessive force in violation of his Fourth Amendment rights. He also sued Supervisor Alvarez, the Director of the Narcotics Division, and Superintendent of the Police Department Cartagena for their failure to adequately supervise and discipline Soto.
It was discovered that Director Alvarez, during his time as Soto's supervisor, was aware that Soto faced 10 citizen abuse complaints and had a reputation for violent behavior towards the community. Despite this knowledge, Alvarez rated Soto as above average in community relations and self-control in several performance reviews. Soto had previously received a five-day suspension for holding a doctor at gunpoint while other officers under his command assaulted the doctor. This suspension was upheld by Superintendent Cartagena. Following a 12-day trial, the jury ruled in favor of the plaintiffs, awarding a $4.5 million personal judgment against all defendants. Additionally, punitive damages were assigned: $225,000 against Director Alvarez, $150,000 against Superintendent Cartagena, and $200,000 against Soto (Callahan, 2020).
As established in the above cases not only can the officer(s) who violate someone’s rights be held liable, but so can any officer who stood by or knew of the misconduct and did nothing when they could have even if they are on scene or not. As shown in Rodriguez v. Cartagena individual officers can not only be held liable but be responsible for a portion of the overall payout of the Section 1983 lawsuit.  
The Human Behind the Badge, and What They Face.
In order to understand the culture and the importance of duty to intervene within law enforcement we must also consider the human behind the badge. The responsibility of every officer to intervene is not only a legal duty but also a moral obligation to save an officer from themselves. The challenges that every person in law enforcement faces must be endured and overcome both mentally and physically to perform their job effectively. The following data shows what officers go through and how stressful the job is.
According to Statista a law enforcement officer is ranked as the fourth most stressful job in America (Statista, 2019). Because of what the job requires officers are often exposed to traumatic events such as child abuse or death of a child, vehicle accidents with significant bodily harm or death, homicides, suicides, a serious threat to their life or others, plus many more.
The Los Angeles Police Department Behavioral Science Services Division found that the average officer will be exposed to around 800 traumatic events during their career, compared to only three or less experienced by the average person (Sadulski, 2024). Meaning the newly employed officer on average will experience the same number of traumatic events as the average citizen in just the first few months on the job. 
According to Police1 about 1,200 law enforcement and corrections officers died by suicide between 2016 and 2022 with an average of 184 law enforcement officers each year. Roughly 23 percent reported some level of help-seeking behaviors before the Officer’s death by suicide with the highest seeking treatment for PTSD (Putman, 2024).
According to the National Library of Medicine who conducted a police sample mortality study that consisted of 2,800 officers showed that on average, the life expectancy of police officers showed significantly lower by 21.9 years than the U.S. population. Possible reasons for shorter life expectancy among police include stress, shift work, obesity, and hazardous environmental work exposures (Violanti, et al., 2013).
  	Dealing with stress is a part of the job and officers deal with stress on the daily. The problem that officers face is that high stress over time can lead to chronic stress which in turn can lead to serious health concerns both mental and physical. This can affect their ability to perform their job as needed and expected. According to the Illinois Criminal Justice Information Authority, chronic stress is defined as repeated exposure to stressful situations that can impair an individual's ability to regulate emotions, make timely decisions, and exercise sound judgment. Officers experiencing chronic stress may suffer from symptoms such as fatigue, headaches, confusion, anxiety, poor concentration, anger, irritability, insomnia, and depression. Additionally, repeated exposure to stress can increase the risk of officers developing post-traumatic stress disorder (Green & Peneff, 2022).
The American Public University breaks down what happens inside the body when officers experience a stressful situation. When the body is placed under acute stress such as during a high – risk and dangerous situation their cortisol levels spike, which is the brain stress hormone. When cortisol is released, it increases the body’s ability to focus and increases energy (Sadulski, 2024). Officers never truly leave the heightened state of alertness of a high-risk situation even when not responding to or on a call which can cause cortisol levels to remain elevated throughout an Officer’s shift.
Police officers put their lives on the line every time they clock in. They are in a constant state of heightened awareness, worrying about becoming targets both during their shifts and even off-duty. This concern arises from the stressful and dangerous situations they encounter, as well as the uniforms they wear. This is why you often see patrol vehicles parked backwards against buildings or walls, or officers in public places, such as restaurants, sitting with their backs to the wall and facing the entrance. These precautions are taken to reduce the possibility of being ambushed.
In 2019 Officer Carr who worked for Fayetteville, Arkansas Police Department, while on duty was sitting in the driver seat of his patrol vehicle in the back parking lot of his department. As Officer Carr sat behind the police station, a suspect approached the vehicle and shot Officer Carr in the head. The suspect was killed shortly after by responding officers who were inside the building (City of Fayetteville Arkansas, 2019). Fayetteville Police Chief Mike Reynolds said, “There seemed to have been no motive at all and that it appeared the suspect came into the back parking lot and executed his officer”. Situations such as this live in the minds of every officer going on shift which causes each officer to be in a constant state of extreme alertness.
           Just like everyone else law enforcement officers also experience stress in their personal lives outside the job. Such as economy, finances, marriage, physical or mental health, birth of a child or sickness of a child, raising kids, and for some infertility, divorce, loss of a loved one, or any other major life changes. As Law enforcement officers, they are told to leave these things at the start of their shift, and to not allow those personal feeling and emotions affect their jobs, in order to make rational, unbiased decisions based on facts, and evidence. Unfortunately, it does happen at time because just like everyone else officers are human too. If not intervened, that one mistake made out of personal feelings and heightened emotions could cost them and every other officer on scene potentially everything.
On the flip side, the other problem is that officers try to do the same thing in reverse. They must leave work behind and not bring it home, but sometimes they do, despite their best efforts. If you have ever talked to a cop's spouse, they will say that they worry every time their spouse goes to work. They wonder, is that the last time I will ever see them? A thought that evokes intense fear for the one you love.
Officers must learn to cope and manage all three of their stress, regular everyday stress, and stress that occurs from the job. This can lead to, at times, not only poor decision-making, or impulsive action, but loss of a job, civil liability, and in worst cases suicide. 
Over the past couple of decades, law enforcement has made tremendous strides within the officer wellness programs in order to keep officers both mentally and physically healthy. These programs have resulted in regulated emotions both on and off the job to reduce the likely hood of making a bad decision in the heat of the moment. 
Duty to intervene is crucial for law enforcement agencies. It protects citizens and officers alike, while fostering a culture of mutual support. While officer wellness programs do help, they can't erase the challenges and stress officers face daily. Establishing this moral obligation allows colleagues to step in when needed, and without fear of retaliation. It can prevent career-ending mistakes and, more importantly, save lives. It's about preventing a fellow officer from making a devastating decision, and also about intervening before they become another tragic statistic in the alarming rate of officer suicides.
Qualified Immunity 
	 Officers make several contacts and enforcement decisions every day as part of their job. These tasks range from providing guidance and taking reports to conducting traffic stops and even stopping an active shooter in progress. In most situations, officers have time to gather information and evidence, process what they have, and come to a decision. However, some situations require officers to make split-second decisions such as in the defense of themselves or others, all while trying to gain control over a situation.
	 For officers to perform their job well, they must take enforcement actions at times. These decisions made by officers usually affect the people involved in some way. Either by costing them money through a fine from a ticket or taking away someone’s freedom by taking them to jail. Unfortunately, officers' decisions can cause resentment. This is especially true if someone feels wronged and doesn't understand the reason for the Officer’s decision.
Imagine if every person who feels this way could file a lawsuit against a police officer, and each lawsuit went through the court process like any other legal case, even in situations where their decisions and actions were reasonable and lawful would still require a court proceeding. Officers would find themselves in court, defending against civil lawsuits month after month, sometimes for years.
Police officers make an average base salary of $51,934 annually. (Indeed, 2024) The average Officer’s yearly income is lower than the average salary of $52,798 in Arkansas annually (ZipRecruiter, 2024). The average income of an officer is lower than the average salary in Arkansas. This means that even a minor mistake can lead to significant financial loss for the officer and their family, which can greatly impact their overall well-being.
If a decision, whether made in a split second or not, is deemed wrong by a court or jury, the consequences can be severe. This additional financial burden, combined with the immense stress that officers already face, could impair their ability to make effective split-second decisions. Such impairments could lead to serious physical injury or even death for themselves or others.
Requiring officers to attend civil court proceedings along with their regular criminal court cases would not only burden the officers but also place significant stress on both the agency and the city. When officers spend time in multiple court appearances, they are unable to fulfill their regular duties. This situation creates additional strain on their colleagues and exacerbates the challenges faced by an already short-staffed agency that is struggling to respond to calls and solve a heavy caseload within an acceptable time frame.
Police departments across the country are struggling to hire new officers quickly enough to replace those who leave each year. A survey by the Police Executive Research Forum revealed that between 2020 and 2021, resignation and retirement rates among law enforcement officers increased by 18% to 45%. Additionally, there has been a decline of 27% to 60% in the number of recruits, depending on the region (Karch, 2024). Continuous court proceedings, along with staffing shortages, place a significant strain on the response to emergency calls. Moreover, cities and counties may face increased financial pressure as they must hire attorneys to defend officers in each civil lawsuit filed against them, which could further strain their budgets.
[bookmark: _Hlk180096141]This is why the Supreme Court established qualified immunity to make sure government workers are not hindered from acting in split-second situations and that government workers do not face financial harms from a flood of insubstantial and frivolous lawsuits. Qualified immunity is a legal doctrine established by the Supreme Court created in 1982 that protects government officials, including police, from personal liability for constitutional violations unless the right infringed was clearly established at the time (Justia, 2024). 
Just because qualified immunity exists, it doesn’t mean that officers are completely shielded from civil lawsuits related to their job. Each year, around 30,000 police misconduct lawsuits are filed in state and federal courts against police officers (Stinson & Brewer Jr., 2016). What qualified immunity does is establish guidelines and standards for what is required for a lawsuit to proceed in court. It helps protect officers from the overwhelming burden caused by a surge of insubstantial and frivolous lawsuits, as noted by the Supreme Court.	
In order for a victim of misconduct to sue a government official they must prove that the evidence indicates that the conduct was unlawful, and that their actions were aware or should have been aware that their actions clearly established law which has already been determined to be illegal by a prior court case of similar police actions (Maule & Young, 2024).
	For example, when an officer is making an arrest, the suspect may begin to fight and resist. In response, the officer uses trained force techniques to gain control and decides to deploy a Taser, now incapacitating the suspect. Once the Taser is used, the assisting officer on the scene can place handcuffs on the suspect. After securing the suspect in handcuffs, the officer ceases all use of force and begins administering aid if necessary. The suspect cannot file a civil lawsuit against the officer for using force, including the Taser, because the level of force applied is considered reasonable for the situation. Additionally, case law has clearly established that the amount of force used was lawful based on several prior cases.
In this scenario, after the suspect was placed in handcuffs, one officer began to repeatedly tase the individual, who was neither resisting nor fighting back. That same officer then walked over and kicked the suspect multiple times in the ribs, causing a fractured rib, all while the person was handcuffed. Given the officer's actions and the failure of the assisting officer to intervene when reasonable intervention was warranted, it is evident that both officers acted unlawfully. This conclusion is further supported by a similar prior case.
As a result, they can no longer claim qualified immunity. Since the officer violated the suspect's Fourth Amendment rights, the individual has the right to file a Section 1983 civil lawsuit against both the officer for damages and the assisting officer for failing to intervene.
Changing the Police Culture through New Methods
	Over the years, law enforcement has implemented various strategies to enhance the overall culture and establish a duty to intervene, which has significantly impacted both law enforcement and the rebuilding of public trust.	
To establish a culture of integrity, every agency must implement policies regarding the duty to intervene and the duty to report. These policies should clearly outline when an officer is required to intervene by detailing the three elements of Section 1983 and setting a baseline standard for intervention. Additionally, the policy must provide clear guidelines on the actions to be taken after an intervention, such as reporting the incident to an immediate supervisor, and specify the measures the supervisor must follow upon receiving the report.
The policy must also explicitly state that no retaliation can occur against the reporting officer, ensuring their protection, and outline disciplinary actions if such retaliation is found to be true. 
The Brennan Center for Justice found that since the death of George Floyd, 12 states and Washington, D.C. have enacted laws requiring law enforcement officers to intervene in cases of excessive or illegal force or misconduct, with penalties for failing to do so, ranging from discretionary decertification to criminal liability. Furthermore, all but one of these states mandate that officers report excessive force or misconduct to their supervisors. As of now, 72 of the nation’s 100 largest police agencies have adopted duty-to-intervene policies (Subramanian & Arzy, 2021).
	 The next important step is implementing proper training on the duty to intervene at every police academy across the country. This training should encompass not only the duty to intervene but also educate recruits about constitutional rights and Section 1983, which outlines the consequences of failing to take action. Additionally, each academy should conduct realistic practical training scenarios that emphasize moral courage and the importance of actively intervening in critical situations.
In addition to completing police academies, every certified officer should undertake annual training on the duty to intervene. This requirement is established by Rule 1002, Act 792 of 2021, which mandates that law enforcement officers complete duty to intervene training each year (Commission on Law Enforcement Standards and Training (CLEST), 2017). 
Furthermore, supervisors should receive additional training to understand their responsibilities in cases of reported or discovered misconduct. This training should also encompass employee evaluations, as supervisors can be held accountable for their assessments, as demonstrated in Gutierrez-Rodriguez v. Cartagena (1989).
	As a supervisor, their role is essential in fostering a culture of acceptable peer intervention within their agencies. They achieve this by providing guidance and mentorship, setting clear standards, holding everyone equally accountable, and protecting those who bravely take action and speak up. This not only safeguards individual officers but also protects the department and the citizens they are sworn to serve.
Supervisors should encourage all officers to take action and report officer misconduct, ensuring that those who do so are shielded from any form of retaliation. They play a crucial role in identifying officers at risk of misconduct or poor performance and intervening early to prevent these undesirable outcomes. With the aid of advancing technology and software, such as body-worn cameras and early intervention systems, leadership can more effectively recognize officers who may need support.
Body-worn cameras (BWC) offer several potential benefits, including improved transparency and accountability. They provide video footage of interactions between officers and the community, which can clarify the nature of events and support the accounts given by both officers and residents. Additionally, these (BWCs) scan promote increased civility, helping to prevent situations from escalating to the point where force is necessary and improving overall interactions between officers and citizens. They also facilitate quicker resolutions of citizen complaints and lawsuits that allege excessive use of force or other forms of officer misconduct (Chapman, 2018).
Agencies that utilize (BWCs) have the capability to require supervisors to conduct random audits of BWC footage. Each month, supervisors review a designated number of recordings from each officer. This process ensures that officers' actions comply with laws, policies, and procedures. It allows supervisors to intervene when violations are identified and to recognize officers whose performance is satisfactory or even exceptional.
Supervisors are tasked with a considerable number of responsibilities during each shift. These include monitoring calls for service, reviewing reports, investigating complaints, scheduling, and handling phone calls from both officers and citizens. Additionally, they must respond to calls and manage many other duties.
Beyond their regular tasks, supervisors also need to identify signs of performance issues among officers and ensure that their actions align with departmental policies, as well as state and federal laws. To aid in recognizing potential problems, supervisors can utilize an early intervention system. This system provides agency leadership with direct access to centralized data that highlights specific pre-set indicators that the agency wishes to track.
 Early Intervention (EI) systems are a data driven management tool that alerts management to officers who seem to be having performance problems. Generally, in an EI system, information about performance is entered into a computerized database; such information usually includes use-of-force reports, citizen complaints, and officer involvement in civil litigation, resisting arrest charges, and other performance indicators. The system alerts management when certain officers are having problems with citizens so that interventions may be undertaken before major problems occur and before any type of formal disciplinary action is required (Walker, 2003). 
Once an officer is flagged by an early intervention system, the system will automatically notify the supervisor. The supervisor can then review the incidents to determine whether there are concerns that need to be addressed with the officer or if the Officer’s performance is justified and reasonable. The goal is to assist supervisors in coaching, mentoring, and training officers throughout their careers to reduce complaints, misconduct, and disciplinary actions. This approach aims to enhance job performance and improve relationships and trust within the community.
Officers frequently encounter a high number of traumatic events and experience stress well above that of the average person. Therefore, each agency should provide resources to help officers cope with these challenges. Effective January 1, 2024, Arkansas Act 537 will offer first responders up to 12 counseling sessions at no cost for those who experience a traumatic event (Arkanas State Legislature, 2023). In addition, every state should require law enforcement agencies to provide training that enhances officers’ self-awareness, enabling them to recognize when they need to seek help before their emotions or job stress affect their decision-making or behavior, which as we have covered could lead to severe consequences. It should be not only accepted but also commended within the culture of law enforcement to encourage officers to feel comfortable with seeking help when they are struggling.
Conclusion
As discussed, standing by and remaining silent has led to significant repercussions in maintaining peace and protecting life and property within all of our communities. Several obstacles and challenges must be addressed to achieve meaningful change in police culture, including fear of retaliation, work-related stress, and the code of silence. The historical issue in policing has been that those who have upheld their authority have often been oppressed by those who have abused it. This dynamic has allowed the blue wall of silence to create a divide between law enforcement and the communities they serve.
It is crucial that intervening is not viewed as disloyalty but rather commended, accepted, and appreciated—especially when those protected from repercussions take action. Over the recent years, law enforcement agencies across America have made significant strides in promoting a duty to intervene. Through the methods discussed, police culture has shifted, and officers who take a stand are now being recognized and supported.
The procedures implemented in many agencies must continue to be adopted until every agency genuinely establishes a culture where officers intervene for both legal and moral reasons.
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